
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 
Seattle, WA 981 01 

March 22,2006 

Reply to 
Attn Of OW-135 

David C. Peeler, Program Manager 
Washington Department of Ecology 
P. 0.Box 47600 
Olympia, Washington 98504-7600 

Re: Partial Disapproval of the 2003 Revisions to the Washington Water Quality 
Standards Regulations 

Dear Mr. Peeler: 

On January 12,2005 the Environmental Protection Agency (EPA) approved 
portions of Washington's 2003 water quality standard revisions. EPA has now 
completed its review of specific aquatic life designated uses and associated temperature 
criteria of the State of Washington's July 2003 revised water quality standards (WAC 
173-201A-600(1) and 602 and WAC 173-201 A-200(l)(c)). Based on this review and 
pursuant to Section 303(c) of the Clean Water Act (CWA) and its implementing 
regulations at 40 CFR 13 1.5 and 13 1.2 1, EPA is disapproving those provisions as they 
apply to specific waterbodies as detailed below and in the enclosures. 

EPA found two fundamental deficiencies when reviewing these portions of the 
standards. First, Washington did not use the available fish distribution information when 
converting the designated uses &om their former "class" system to their new "use-based" 
system. This resulted in new rules which did not appropriately designate uses for specific 
water body segments. Secondly, Washington recognized that the temperature criteria 
adopted for the "Salmon and trout spawning, core rearing, and migration," "Salmon and 
trout spawning, non-core rearing, and migration," and "Char" uses are not always 
protective of spawning (e.g., summer spawning). In order to address this, Washington 
adopted spawning criteria for salmon and char, however, the State did not identify where 
or when the spawning criteria needed to be applied. 

AAer reviewing the available fish distribution information, EPA has determined 
that some streams have incorrect aquatic life use designations, and some streams have 
temperature criteria that are not protective of the appropriate fish uses in the streams. In 
light of this information, EPA is disapproving the following: 





temperature for many different reasons, including natural conditions, and that the nature 
and complexity of the challenge associated with reducing temperatures to meet WQS 
varies across a spectrum of factors. For example, the effect of restoring riparian areas of 
a waterbody to increase the amount of shade and reduce the amount of direct sun 
impinging upon the water is well understood, whereas some modifications to dam 
operations to reduce water temperatures can be very difficult and complex and in some 
cases, may not be technologically, environmentally, andlor economically feasible. 

EPA understands that flexibilities exist under the Washington water quality 
standards, the Clean Water Act and applicable guidance to address circumstances where 
there may be attainability issues. We are prepared to work with you, other federal and 
state agencies, and affected parties to explore and appropriately utilize the available 
options to ensure attainable water quality standards are established. Available options 
include: 1) invoking the State's natural background temperature provision where the 
natural background temperature is higher than the numeric temperature criteria, 2) use of 
the State's "Compliance Schedules for Dams" provision for waters affected by the 
existence andlor operation of dams, 3) use refinement and the development of alternative 
numeric criteria in conjunction with a use attainability analysis (UAA), 4) the 
development of alternative site-specific criteria, and 5) a potential hybrid of options 1-4. 
In the near term, EPA believes that Washington's "Compliance Schedules for Dams" 
provision provides a particularly useful mechanism in the near term to address 
compliance issues for waters affected by the existence'andlor operation of dams, while 
also providing further opportunity to explore and utilize long term options to ensure 
attainable standards are established. 

If you have any questions, please feel free to contact me at (206) 553-71 5 1, or 
you may contact Kathleen Collins at (206) 553-2108 or John Palmer at (206) 553-6521. 

Director 
Office of Water and Watersheds 

Enclosures 

cc: Melissa Gildersleeve, Washington Department of Ecology 
Mark Hicks, Washington Department of Ecology 
Fran Wilshusen, Northwest Indian Fisheries Commission 
Kenneth Berg, USFWS 
Steven Landino, NOAA 




